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1) 244 BAE27 dAF9% A W3t vluwE Kemp, Kenneth W., Just-War Theory &
Non—Pacifist Rivals, presented at the International Studies Association, 1993/10/10.
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(unnecessary suffering), Z}F=3F 33} (superfluous injury)dh= 71dS w9 F
FAolaL BrAgk AolAt, IAALS= o] gk Aol 7Zkste] A1 =
ABEHE BHAAAYTED Tl A FAE vz ot} g o] 18681
HEafan A ol ® RQI=Al 7719 dHRh Erhx, spehr), e
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S IeEO) o7t FrlEAel W FARIER Y] wpxEr L FAEE A ek

(Convention on Cluster Munitions)®]t}.?) o] &k 20084 5¢ 30¥ ‘&ghalgt

2) A Adg =54 FFFd gk 42 Wasserstrom, Richard, “On The Morality of
War: A Preliminary Inquiry”, Stanford Law Review Vol. 21(1969), 1636% ©]3}.

3) Orend, Brian, War, http://plato.stanford.edu/entries/war/, HZAMY 2010-7-15

4) FAF Aol 7)Yl Wigt HE+E Carnahan, Burrus M., “Lincoln, Lieber and The Law
of War: The Origins and Limits of the Principle of Military Necessity’, American Journal
of International Law Vol. 92(1998), 213% o]sl. =¥ FZ(Lieber's Code 4% H 100%)
v A BeAS o 2ol Aesta 9l
A14%. AHEH=7N A olafsl= BvF A 2 48 HA F4E Gt dlol B7Hyst
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A6z A o 259, & 157 575 43 189 FHE fdeiA] ger .. ¥
WA o= AR %zﬁ*é% k3| ES oniglo] LA st A E 2FEA FETh

5) A oAy olxEAel AbEzat #3o tisjaE Schrmtt, Michael N., “Military Necessity
and Humanity in International Humanitarian Law: Reserving the Delicate Balance”,
Virginia Journal of International Law Vol. 50(2010), 795%: o]3}.

6) F71Hel wATAe A= McCormick, Timothy, “From Solferino To Sarajevo: A
Continuing Role for International Humanitarian Law?”, Melbourne University Law Review
Vol. 21(1997), 621% o]3}.
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doll0), IR M= YEZHD, J2FA| ool M= gAJopr} ARk 512 A9
BE Aol aatAl FrlmA de] ARgstal ¢
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sbere] ARgo] el A (principle of distinction), FAPEEFAL] FA|

7) BAEEA 7SS EE1E http)//www.banadvocates.org/

8) http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=XXVI-6&chapter=26
&lang=en, HFAAY: 2010-7-13

9) Carmel Capati, “The Tragedy of Cluster Bombs in Laos: An Argument for Inclusion in
the Proposed International Ban on Landmines”, Wisconsin International Law Journal Vol.
16(1998), 227% o]}

10) Stewart, James G., “The Commission of Inquiry on Lebanon”, Journal of International
Criminal Law Vol. 5(2007), 1039% o]3}.

11) UN. Inst. for Disarmament Research, The Humanitarian Impact of Cluster Munitions,
UN. Doc. UNIDIR/2008/1 (2008), http://www.unidir.org/pdf/ouvr ages/pdf-1-92-9045-
008-D-en.pdf; McDonnell, Thomas Michael, “Cluster Bombs over Kosovo: A Violation of
International Law”, Arizona Law Review Vol. 44(2002), 31% ©]3}.

12) Docherty, Bonnie, Russian Attacks in Georgia Show Need for Convention on
ClusterMunitions, Jurist, Aug. 19, 2008, http:// jurist.law.pitt.edu/hotline/2008/08/russi
an—attacks-in—georgia-show-need.php; The European Union has called on Russia and
Georgia to clear the cluster munition remnants left behind by this conflict. “EU Calls on
Russia, Georgia to Clear Cluster Bombs”, EUbusiness, 2008-09-02, http://
www.eubusiness.com/news—eu/1220365022.62/ F%.
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13) ]33 AHAE) Y3t 7143 A& Wiebe, Virgil, “For Whom the Little Toll: Recent
Judgments by International Tribunals on the Legality of Cluster Munitions”, Pepperdine
Law Review Vol. 35(2008), 899% o|s}. 12y} olgfdt Ztzte] &9 99S Hesi &
At Aol 7hseA= oot

14) SatekzoRe elAATARek fAR 2ofoleha & S AR Fbg 2 Aol Heok A2l
Zo| v Al o #et Aotk FatEEA A A21ke AAE Pl HAXE FAS
= el



=3
10
ol
o
&
o
i
2
(o
Bt
i
i
2
ro
—d
N
AL

ofsfof gt

TAEHe]  92E B4 PE(distinction®]  9F,  FAPEHIAMA
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< TARFHORE ARE7|E gh10) A A A DS 7 HdH <Al HEed
> AN gk vEjet Bdas sAS oplshe AR ek Wy
A2 S " The use of means and methods of warfare which are of a
nature to cause superfluous injury or unnecessary suffering is prohibited)’
© A0S ARFHOE Flstar QIrh10) H= e gjxolA|nt o]e]gl 3]
S duHer A4Sk A2 1868\ dE a2 ddolth A HiEelA
400g olate] Fubg wWAlES  gRASIGITh o] €S Fo] 1 (Hague
Regulations Respecting the Laws and Customs of War on Land 1908)°l t}
Al o, FENED FAEAMRGAE T F AR A o] 1ol
Agk 193995H FEHel HATAL dAsGinh H2ddls S AAPEARAIC))
7F olE FAIENSY] FE2E olFA e FRUFE FY SR AFE
CEID e o]dk AHGHE 70 948 WA BAs det|Ede &
99l 478 71 RolekaL AHHIE Bk

UobZb #H(TDE 4R FAPEAR 5719 A2 SA"EtHThe use of

weapons which is by nature indiscriminate is prohibited)'s & <A<

15) Turns, David, “Weapons in the ICRC Study on Customary International Humanitarian
Law”, Journal of Conflict & Security Law, Vol. 11(2006), 201% o]3}.

16) Henckaerts, Jean-Marie & Doswald-Beck, Louise, Customary International Humanitarian
Law, Vol. 1: Rules, Cambridge U. P., 2005, 237% ola}. =4I A 4A7} @ad A7} Al
Alghe TTARES o9A olald ZARJMAE =T A7t dout FARIEH ok #EH o
3 H)FA 49l WA s codification)2 A 4 Aok Q=R A3} Fl(restatement)ol]
| A+=  Wilmshurst, Elisabeth & Breau, Susan, Perspectives on the ICRC Study on
Customary International Humanitarian Law, Cambridge U. P., 2007, 15% o]3}.

17) Legality of Threat or Use of Nuclear Weapons, Advisory Opinion of 8 July 1996, /CJ
Rep. 1996, 226. para. 78.
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18) Henckaerts, & Doswald-Beck, &2] 3 244% o]3},

19) 1977 Ak deF Al1F7191 44 ((1977  Additional  Protocol I to the Geneva
Conventions) #51% (2)¢} A2F7 e AA A13% ()& W7kl Y3k ¥3E& FA g 7| =
A2s Feleta JriFEY dF). AFTHAA Ablx: (D ‘FApE 4% gAs L Q)
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20) Turns, &9 &, 214%.

21) Advisory Opinion, in Legality of the Threat or Use of Nuclear Weapons, International
Court of Justice, July 8, 1996, General List No. 95, 266% ©|3}.

“Hde (Disd 12, dxgdd digt 83S mEr|2 ZAAsH, FUd%3](General
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Az oftje & r]e] Yot ARGl digk Sle Wgks Fose 4L §lth B
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gk o) Fo Rglslefof st E. (7] 7 93 AAH) SolA AFE 879 H|Fo] B
§3T7]«] AFoly AHE-S gtz os FEEBEA ]—']‘g‘ﬂ‘_ AP FHe futeittn &
g JeH, 53 °]E‘?§—4 AF 7 44 H“}%‘:}—L g 4 Aok 2y dA SAWY A

°]%7}'6§} AMABAES ndstad, H4 37}4 EWo] Az Ed IS4 99 43
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http://en.wikipedia.org/wiki/Legality_of_the_Threat_or_Use_of_Nuclear_Weapons, HZE7

A: 2010-07-26.
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o] w2 El~23) 23K Martens cause)oli‘r nf2 A 2Eo Sz Wil

o A3 &o] 1 2K(1899)> H2del 3 AR o] olsf2o]#} &

41 A (public conscience)oll W} iAok gl Zo|th.20) ni=dls £
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o SABGH BHol} AR AEFe WANEe] $HL FAske I
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SaretE A ko] AYE 7] o] AgiellM kel w3 WA A4y dds

23) mt28lA(Fyodor Fyodorvich Martens 1845- 1909)L gAlole] TAHEAZA Fo]1 H3)
3le] Aol 2rlol fugtolirt. 29 AJofet Fso] thsiAE= Vladimir Pustogarov,
“Fyodor Fyodorvich Martens(1845-1909) - a humanist of modern times”, International
Review of the Red Cross no. 312(1996-06-30), p. 300-312.

20 “URPEE S, AP B9 ) 49T Widol AR W) Pt A e
TFEelA Sk ARRKEOlA TRIGlst AR gl FEUEETe 7Y Wi, AmFole] ¥, 1
i FEe] Loy AAAE FAR) AQH] wis Al o) tkn A=
Aol st AZ+ecH(Until a more complete code of the laws of war is issued, the
high contracting parties think it right to declare that in cases not included in the
Regulations adopted by them, populations and belligerents remain under the protection
and empire of the principles of international law, as they result from the usages
established between civilized nations, from the laws of humanity and the requirements
of the public conscience).”

19074 dlo]1 Aldg kel b o] ozt FAE o] YERATE “Until a more complete
code of the laws of war have been issued, the high contracting Parties deem it
expedient to declare that, in cases not included in the Regulations adopted by them, the
inhabitants and the belligerents remain under the protection and the rule of the
principles of the law of nations, as they result from the usages established among
civilized peoples, from the laws of humanity, and the dictates of the public conscience.”

25) ulZElA Z3go] oujo| thdA= Meron, Theodor, “The Martens Clause, Principles of
Humanity, and Dictates of Public Conscience”, American Journal of international Law
Vol. 94(2000), 78% ©]3}.

26) Meron, ¢l =, 80%.
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(1) The Prosecutor v Marti¢(1996)27)
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=

(2) UES] itegatgdl g ICTYS] 47(2000)
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QuAQ) w g1}, "29

27) Trial Chamber I, Decision in Rule 61 Proceedings, 8 March 1996, 108 /LR 39(47).

28) ¢k 7=, 50-52.

29) INTERNATIONAL CRIMINAL TRIBUNAL FOR THE FORMER YUGOSLAVIA (ICTY):
Final Report to the Prosecutor by the Committee Established to Review the NATO
Bombing Campaign Against the Federal Republic of Yugoslavia (8 June 2000),
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International Legal Materials Reports and Other Documents Vol. 39(2000), 1264%.
30) Turns, &¢] &, 216% o|3}
31) Physicians for Human Rights v O.C. Southern Command(HCJ 8990/02, 27 April 2003)
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Convention on Cluster Munitions

DUBLIN 19 - 30 MAY 2008

The States Parties to this Convention,

Deeply concerned that civilian populations and individual civilians continue to bear
the brunt of armed conflict,

Determined to put an end for all time to the suffering and casualties caused by
cluster munitions at the time of their use, when they fail to function as intended
or when they are abandoned,

Concerned that cluster munition remnants kill or maim civilians, including women
and children, obstruct economic and social development, including through the loss
of livelihood, impede post—conflict rehabilitation and reconstruction, delay or
prevent the return of refugees and internally displaced persons, can negatively
impact on national and international peace-building and humanitarian assistance
efforts, and have other severe consequences that can persist for many years
after use,

Deeply concerned also at the dangers presented by the large national stockpiles
of cluster munitions retained for operational use and determined to ensure their
rapid destruction,

Believing it necessary to contribute effectively in an efficient, coordinated manner
to resolving the challenge of removing cluster munition remnants located
throughout the world, and to ensure their destruction,

Determined also to ensure the full realisation of the rights of all cluster munition
victims and recognising their inherent dignity,

Resolved to do their utmost in providing assistance to cluster munition victims,
including medical care, rehabilitation and psychological support, as well as
providing for their social and economic inclusion,

Recognising the need to provide age— and gender—sensitive assistance to cluster
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munition victims and to address the special needs of vulnerable groups,

Bearing in mind the Convention on the Rights of Persons with Disabilities which,
inter alia, requires that States Parties to that Convention undertake to ensure and
promote the full realisation of all human rights and fundamental freedoms of all
persons with disabilities without discrimination of any kind on the basis of
disability,

Mindful of the need to coordinate adequately efforts undertaken in various fora to
address the rights and needs of victims of various types of weapons, and
resolved to avoid discrimination among victims of various types of weapons,
Reaffirming that in cases not covered by this Convention or by other international
agreements, civilians and combatants remain under the protection and authority of
the principles of international law, derived from established custom, from the
principles of humanity and from the dictates of public conscience,

Resolved also that armed groups distinct from the armed forces of a State shall
not, under any circumstances, be permitted to engage in any activity prohibited to

a State Party to this Convention,

Welcoming the very broad international support for the international norm
prohibiting anti-personnel mines, enshrined in the 1997 Convention on the
Prohibition of the Use, Stockpiling, Production and Transfer of Anti-Personnel
Mines and on Their Destruction,

Welcoming also the adoption of the Protocol on Explosive Remnants of War,
annexed to the Convention on Prohibitions or Restrictions on the Use of Certain
Conventional Weapons Which May be Deemed to be Excessively Injurious or to
Have Indiscriminate Effects, and its entry into force on 12 November 2006, and
wishing to enhance the protection of civilians from the effects of cluster munition
remnants in post—conflict environments,

Bearing in mind also United Nations Security Council Resolution 1325 on women,
peace and security and United Nations Security Council Resolution 1612 on
children in armed conflict,

Welcoming further the steps taken nationally, regionally and globally in recent
years aimed at prohibiting, restricting or suspending the use, stockpiling,
production and transfer of cluster munitions,

Stressing the role of public conscience in furthering the principles of humanity as
evidenced by the global call for an end to civilian suffering caused by cluster

munitions and recognising the efforts to that end undertaken by the United
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Nations, the International Committee of the Red Cross, the Cluster Munition
Coalition and numerous other non-governmental organisations around the world,

Reaffirming the Declaration of the Oslo Conference on Cluster Munitions, by
which, inter alia, States recognised the grave consequences caused by the use of
cluster munitions and committed themselves to conclude by 2008 a legally binding
instrument that would prohibit the use, production, transfer and stockpiling of
cluster munitions that cause unacceptable harm to civilians, and would establish a
framework for cooperation and assistance that ensures adequate provision of care
and rehabilitation for victims, clearance of contaminated areas, risk reduction

education and destruction of stockpiles,

Emphasising the desirability of attracting the adherence of all States to this
Convention, and determined to work strenuously towards the promotion of its
universalisation and its full implementation,

Basing themselves on the principles and rules of international humanitarian law, in
particular the principle that the right of parties to an armed conflict to choose
methods or means of warfare is not unlimited, and the rules that the parties to a
conflict shall at all times distinguish between the civilian population and
combatants and between civilian objects and military objectives and accordingly
direct their operations against military objectives only, that in the conduct of
military operations constant care shall be taken to spare the civilian population,
civilians and civilian objects and that the civilian population and individual civilians
enjoy general protection against dangers arising from military operations,

HAVE AGREED as follows:

Article 1

General obligations and scope of application

Each State Party undertakes never under any circumstances to:

(a) Use cluster munitions;

(b) Develop, produce, otherwise acquire, stockpile, retain or transfer to anyone,
directly or indirectly, cluster munitions;

(c) Assist, encourage or induce anyone to engage in any activity prohibited to a
State Party under this Convention.

Paragraph 1 of this Article applies, mutatis mutandis, to explosive bomblets that

are specifically designed to be dispersed or released from dispensers affixed to
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aircraft.

This Convention does not apply to mines.

Article 2
Definitions

For the purposes of this Convention:

1. “Cluster munition victims” means all persons who have been killed or suffered
physical or psychological injury, economic loss, social marginalisation or
substantial impairment of the realisation of their rights caused by the use of
cluster munitions. They include those persons directly impacted by cluster

munitions as well as their affected families and communities;

2. “Cluster munition” means a conventional munition that is designed to disperse
or release explosive submunitions each weighing less than 20 kilograms, and
includes those explosive submunitions. It does not mean the following:

(a) A munition or submunition designed to dispense flares, smoke, pyrotechnics or
chaff; or a munition designed exclusively for an air defence role;

(b) A munition or submunition designed to produce electrical or electronic effects;
(¢c) A munition that, in order to avoid indiscriminate area effects and the risks
posed by unexploded submunitions, has all of the following characteristics:

(1) Each munition contains fewer than ten explosive submunitions;

(ii) Each explosive submunition weighs more than four kilograms;

(iii) Each explosive submunition is designed to detect and engage a single target
object;

(iv) Each explosive submunition is equipped with an electronic self-destruction
mechanism;

(v) Each explosive submunition is equipped with an electronic self-deactivating

feature;
3. “Explosive submunition” means a conventional munition that in order to
perform its task is dispersed or released by a cluster munition and is designed to

function by detonating an explosive charge prior to, on or after impact;

4. “Failed cluster munition” means a cluster munition that has been fired,
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dropped, launched, projected or otherwise delivered and which should have

dispersed or released its explosive submunitions but failed to do so;

5. “Unexploded submunition” means an explosive submunition that has been
dispersed or released by, or otherwise separated from, a cluster munition and has

failed to explode as intended;

6. “Abandoned cluster munitions” means cluster munitions or explosive
submunitions that have not been used and that have been left behind or dumped,
and that are no longer under the control of the party that left them behind or

dumped them. They may or may not have been prepared for use;

7. “Cluster munition remnants’” means failed cluster munitions, abandoned cluster

munitions, unexploded submunitions and unexploded bomblets;

8. “Transfer” involves, in addition to the physical movement of cluster munitions
into or from national territory, the transfer of title to and control over cluster
munitions, but does not involve the transfer of territory containing cluster

munition remnants;

9. “Self-destruction mechanism” means an incorporated automatically—functioning
mechanism which is in addition to the primary initiating mechanism of the
munition and which secures the destruction of the munition into which it is

incorporated;

10. “Self-deactivating” means automatically rendering a munition inoperable by
means of the irreversible exhaustion of a component, for example a battery, that

1s essential to the operation of the munition;

11. “Cluster munition contaminated area” means an area known or suspected to

contain cluster munition remnants;
12. “Mine” means a munition designed to be placed under, on or near the ground

or other surface area and to be exploded by the presence, proximity or contact

of a person or a vehicle;
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13. “Explosive bomblet” means a conventional munition, weighing less than 20
kilograms, which is not self-propelled and which, in order to perform its task, is
dispersed or released by a dispenser, and is designed to function by detonating

an explosive charge prior to, on or after impact;

14. “Dispenser” means a container that is designed to disperse or release
explosive bomblets and which is affixed to an aircraft at the time of dispersal or

release;

15. “Unexploded bomblet” means an explosive bomblet that has been dispersed,
released or otherwise separated from a dispenser and has failed to explode as

intended.

Article 3

Storage and stockpile destruction

1. Each State Party shall, in accordance with national regulations, separate all
cluster munitions under its jurisdiction and control from munitions retained for

operational use and mark them for the purpose of destruction.

2. Each State Party undertakes to destroy or ensure the destruction of all cluster
munitions referred to in paragraph 1 of this Article as soon as possible but not
later than eight years after the entry into force of this Convention for that State
Party. Each State Party undertakes to ensure that destruction methods comply
with applicable international standards for protecting public health and the

environment.

3. If a State Party believes that it will be unable to destroy or ensure the
destruction of all cluster munitions referred to in paragraph 1 of this Article
within eight years of entry into force of this Convention for that State Party it
may submit a request to a Meeting of States Parties or a Review Conference for
an extension of the deadline for completing the destruction of such cluster
munitions by a period of up to four years. A State Party may, in exceptional

circumstances, request additional extensions of up to four years. The requested
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extensions shall not exceed the number of years strictly necessary for that State

Party to complete its obligations under paragraph 2 of this Article.

4. Each request for an extension shall set out:

(a) The duration of the proposed extension;

(b) A detailed explanation of the proposed extension, including the financial and
technical means available to or required by the State Party for the destruction of
all cluster munitions referred to in paragraph 1 of this Article and, where
applicable, the exceptional circumstances justifying it;

(c) A plan for how and when stockpile destruction will be completed;

(d) The quantity and type of cluster munitions and explosive submunitions held at
the entry into force of this Convention for that State Party and any additional
cluster munitions or explosive submunitions discovered after such entry into
force;

(e) The quantity and type of cluster munitions and explosive submunitions
destroyed during the period referred to in paragraph 2 of this Article; and

() The quantity and type of cluster munitions and explosive submunitions
remaining to be destroyed during the proposed extension and the annual

destruction rate expected to be achieved.

5. The Meeting of States Parties or the Review Conference shall, taking into
consideration the factors referred to in paragraph 4 of this Article, assess the
request and decide by a majority of votes of States Parties present and voting
whether to grant the request for an extension. The States Parties may decide to
grant a shorter extension than that requested and may propose benchmarks for
the extension, as appropriate. A request for an extension shall be submitted a
minimum of nine months prior to the Meeting of States Parties or the Review

Conference at which it is to be considered.

6. Notwithstanding the provisions of Article 1 of this Convention, the retention or
acquisition of a limited number of cluster munitions and explosive submunitions
for the development of and training in cluster munition and explosive submunition
detection, clearance or destruction techniques, or for the development of cluster
munition counter-measures, 1s permitted. The amount of explosive submunitions

retained or acquired shall not exceed the minimum number absolutely necessary
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for these purposes.

7. Notwithstanding the provisions of Article 1 of this Convention, the transfer of
cluster munitions to another State Party for the purpose of destruction, as well as

for the purposes described in paragraph 6 of this Article, is permitted.

8. States Parties retaining, acquiring or transferring cluster munitions or explosive
submunitions for the purposes described in paragraphs 6 and 7 of this Article
shall submit a detailed report on the planned and actual use of these cluster
munitions and explosive submunitions and their type, quantity and lot numbers. If
cluster munitions or explosive submunitions are transferred to another State Party
for these purposes, the report shall include reference to the receiving party. Such
a report shall be prepared for each year during which a State Party retained,
acquired or transferred cluster munitions or explosive submunitions and shall be
submitted to the Secretary—General of the United Nations no later than 30 April

of the following year.

Article 4
Clearance and destruction of cluster munition remnants and risk reduction

education

1. Each State Party undertakes to clear and destroy, or ensure the clearance and
destruction of, cluster munition remnants located in cluster munition contaminated
areas under its jurisdiction or control, as follows:

(a) Where cluster munition remnants are located in areas under its jurisdiction or
control at the date of entry into force of this Convention for that State Party,
such clearance and destruction shall be completed as soon as possible but not
later than ten years from that date;

(b) Where, after entry into force of this Convention for that State Party, cluster
munitions have become cluster munition remnants located in areas under its
jurisdiction or control, such clearance and destruction must be completed as soon
as possible but not later than ten years after the end of the active hostilities
during which such cluster munitions became cluster munition remnants; and

(¢) Upon fulfilling either of its obligations set out in sub—paragraphs (a) and (b) of

this paragraph, that State Party shall make a declaration of compliance to the
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next Meeting of States Parties.

2. In fulfilling its obligations under paragraph 1 of this Article, each State Party
shall take the following measures as soon as possible, taking into consideration
the provisions of Article 6 of this Convention regarding international cooperation
and assistance:

(a) Survey, assess and record the threat posed by cluster munition remnants,
making every effort to identify all cluster munition contaminated areas under its
jurisdiction or control;

(b) Assess and prioritise needs in terms of marking, protection of civilians,
clearance and destruction, and take steps to mobilise resources and develop a
national plan to carry out these activities, building, where appropriate, upon
existing structures, experiences and methodologies;

(c) Take all feasible steps to ensure that all cluster munition contaminated areas
under its jurisdiction or control are perimeter—-marked, monitored and protected by
fencing or other means to ensure the effective exclusion of civilians. Warning
signs based on methods of marking readily recognisable by the affected
community should be utilised in the marking of suspected hazardous areas. Signs
and other hazardous area boundary markers should, as far as possible, be visible,
legible, durable and resistant to environmental effects and should clearly identify
which side of the marked boundary is considered to be within the cluster
munition contaminated areas and which side is considered to be safe;

(d) Clear and destroy all cluster munition remnants located in areas under its
jurisdiction or control; and

(e) Conduct risk reduction education to ensure awareness among civilians living in
or around cluster munition contaminated areas of the risks posed by such

remnants.

3. In conducting the activities referred to in paragraph 2 of this Article, each
State Party shall take into account international standards, including the
International Mine Action Standards (IMAS).

4. This paragraph shall apply in cases in which cluster munitions have been used
or abandoned by one State Party prior to entry into force of this Convention for

that State Party and have become cluster munition remnants that are located in
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areas under the jurisdiction or control of another State Party at the time of entry
into force of this Convention for the latter.

(a) In such cases, upon entry into force of this Convention for both States
Parties, the former State Party is strongly encouraged to provide, inter alia,
technical, financial, material or human resources assistance to the latter State
Party, either bilaterally or through a mutually agreed third party, including through
the United Nations system or other relevant organisations, to facilitate the
marking, clearance and destruction of such cluster munition remnants.

(b) Such assistance shall include, where available, information on types and
quantities of the cluster munitions used, precise locations of cluster munition

strikes and areas in which cluster munition remnants are known to be located.

5. If a State Party believes that it will be unable to clear and destroy or ensure
the clearance and destruction of all cluster munition remnants referred to in
paragraph 1 of this Article within ten years of the entry into force of this
Convention for that State Party, it may submit a request to a Meeting of States
Parties or a Review Conference for an extension of the deadline for completing
the clearance and destruction of such cluster munition remnants by a period of up
to five years. The requested extension shall not exceed the number of years
strictly necessary for that State Party to complete its obligations under paragraph
1 of this Article.

6. A request for an extension shall be submitted to a Meeting of States Parties
or a Review Conference prior to the expiry of the time period referred to in
paragraph 1 of this Article for that State Party. Each request shall be submitted a
minimum of nine months prior to the Meeting of States Parties or Review
Conference at which it is to be considered. Each request shall set out:

(a) The duration of the proposed extension;

(b) A detailed explanation of the reasons for the proposed extension, including
the financial and technical means available to and required by the State Party for
the clearance and destruction of all cluster munition remnants during the proposed
extension;

(¢) The preparation of future work and the status of work already conducted
under national clearance and demining programmes during the initial ten year

period referred to in paragraph 1 of this Article and any subsequent extensions;
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(d) The total area containing cluster munition remnants at the time of entry into
force of this Convention for that State Party and any additional areas containing
cluster munition remnants discovered after such entry into force;

(e) The total area containing cluster munition remnants cleared since entry into
force of this Convention;

(f) The total area containing cluster munition remnants remaining to be cleared
during the proposed extension;

(g) The circumstances that have impeded the ability of the State Party to destroy
all cluster munition remnants located in areas under its jurisdiction or control
during the initial ten year period referred to in paragraph 1 of this Article, and
those that may impede this ability during the proposed extension;

(h) The humanitarian, social, economic and environmental implications of the
proposed extension; and

(1) Any other information relevant to the request for the proposed extension.

7. The Meeting of States Parties or the Review Conference shall, taking into
consideration the factors referred to in paragraph 6 of this Article, including, inter
alia, the quantities of cluster munition remnants reported, assess the request and
decide by a majority of votes of States Parties present and voting whether to
grant the request for an extension. The States Parties may decide to grant a
shorter extension than that requested and may propose benchmarks for the

extension, as appropriate.

8. Such an extension may be renewed by a period of up to five years upon the
submission of a new request, in accordance with paragraphs 5, 6 and 7 of this
Article. In requesting a further extension a State Party shall submit relevant
additional information on what has been undertaken during the previous extension

granted pursuant to this Article.

Article 5

Victim assistance
1. Each State Party with respect to cluster munition victims in areas under its

jurisdiction or control shall, in accordance with applicable international

humanitarian and human rights law, adequately provide age— and gender—sensitive
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assistance, including medical care, rehabilitation and psychological support, as well
as provide for their social and economic inclusion. Each State Party shall make
every effort to collect reliable relevant data with respect to cluster munition

victims.

2. In fulfilling its obligations under paragraph 1 of this Article each State Party
shall:

(a) Assess the needs of cluster munition victims;

(b) Develop, implement and enforce any necessary national laws and policies;

(c) Develop a national plan and budget, including timeframes to carry out these
activities, with a view to incorporating them within the existing national disability,
development and human rights frameworks and mechanisms, while respecting the
specific role and contribution of relevant actors;

(d) Take steps to mobilise national and international resources;

(e) Not discriminate against or among cluster munition victims, or between cluster
munition victims and those who have suffered injuries or disabilities from other
causes; differences in treatment should be based only on medical, rehabilitative,
psychological or socio—economic needs;

(f) Closely consult with and actively involve cluster munition victims and their
representative organisations;

(g) Designate a focal point within the government for coordination of matters
relating to the implementation of this Article; and

(h) Strive to incorporate relevant guidelines and good practices including in the
areas of medical care, rehabilitation and psychological support, as well as social

and economic inclusion.

Article 6

International cooperation and assistance

1. In fulfilling its obligations under this Convention each State Party has the right

to seek and receive assistance.
2. BEach State Party in a position to do so shall provide technical, material and

financial assistance to States Parties affected by cluster munitions, aimed at the

implementation of the obligations of this Convention. Such assistance may be
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provided, inter alia, through the United Nations system, international, regional or
national organisations or institutions, non-governmental organisations or

institutions, or on a bilateral basis.

3. Each State Party undertakes to facilitate and shall have the right to participate
in the fullest possible exchange of equipment and scientific and technological
information concerning the implementation of this Convention. The States Parties
shall not impose undue restrictions on the provision and receipt of clearance and
other such equipment and related technological information for humanitarian

purposes.

4. In addition to any obligations it may have pursuant to paragraph 4 of Article 4
of this Convention, each State Party in a position to do so shall provide
assistance for clearance and destruction of cluster munition remnants and
information concerning various means and technologies related to clearance of
cluster munitions, as well as lists of experts, expert agencies or national points
of contact on clearance and destruction of cluster munition remnants and related

activities.

5. Each State Party in a position to do so shall provide assistance for the
destruction of stockpiled cluster munitions, and shall also provide assistance to
identify, assess and prioritise needs and practical measures in terms of marking,
risk reduction education, protection of civilians and clearance and destruction as

provided in Article 4 of this Convention.

6. Where, after entry into force of this Convention, cluster munitions have
become cluster munition remnants located in areas under the jurisdiction or
control of a State Party, each State Party in a position to do so shall urgently

provide emergency assistance to the affected State Party.

7. Each State Party in a position to do so shall provide assistance for the
implementation of the obligations referred to in Article 5 of this Convention to
adequately provide age— and gender—sensitive assistance, including medical care,
rehabilitation and psychological support, as well as provide for social and

economic inclusion of cluster munition victims. Such assistance may be provided,
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inter alia, through the United Nations system, international, regional or national
organisations or institutions, the International Committee of the Red Cross,
national Red Cross and Red Crescent Societies and their International Federation,

non—-governmental organisations or on a bilateral basis.

8. Each State Party in a position to do so shall provide assistance to contribute
to the economic and social recovery needed as a result of cluster munition use in

affected States Parties.

9. Each State Party in a position to do so may contribute to relevant trust funds

in order to facilitate the provision of assistance under this Article.

10. Each State Party that seeks and receives assistance shall take all appropriate
measures in order to facilitate the timely and effective implementation of this
Convention, including facilitation of the entry and exit of personnel, materiel and
equipment, in a manner consistent with national laws and regulations, taking into

consideration international best practices.

11. Each State Party may, with the purpose of developing a national action plan,
request the United Nations system, regional organisations, other States Parties or
other competent intergovernmental or non-governmental institutions to assist its
authorities to determine, inter alia:

(a) The nature and extent of cluster munition remnants located in areas under its
jurisdiction or control;

(b) The financial, technological and human resources required for the
implementation of the plan;

(c) The time estimated as necessary to clear and destroy all cluster munition
remnants located in areas under its jurisdiction or control;

(d) Risk reduction education programmes and awareness activities to reduce the
incidence of injuries or deaths caused by cluster munition remnants;

(e) Assistance to cluster munition victims; and

(f) The coordination relationship between the government of the State Party
concerned and the relevant governmental, intergovernmental or non-governmental

entities that will work in the implementation of the plan.
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12. States Parties giving and receiving assistance under the provisions of this
Article shall cooperate with a view to ensuring the full and prompt implementation

of agreed assistance programmes.

Article 7

Transparenoy measures

1. Each State Party shall report to the Secretary—General of the United Nations
as soon as practicable, and in any event not later than 180 days after the entry
into force of this Convention for that State Party, on:

(a) The national implementation measures referred to in Article 9 of this
Convention;

(b) The total of all cluster munitions, including explosive submunitions, referred to
in paragraph 1 of Article 3 of this Convention, to include a breakdown of their
type, quantity and, if possible, lot numbers of each type;

(c) The technical characteristics of each type of cluster munition produced by
that State Party prior to entry into force of this Convention for it, to the extent
known, and those currently owned or possessed by it, giving, where reasonably
possible, such categories of information as may facilitate identification and
clearance of cluster munitions; at a minimum, this information shall include the
dimensions, fusing, explosive content, metallic content, colour photographs and
other information that may facilitate the clearance of cluster munition remnants;
(d The status and progress of programmes for the conversion or
decommissioning of production facilities for cluster munitions;

(e) The status and progress of programmes for the destruction, in accordance
with Article 3 of this Convention, of cluster munitions, including explosive
submunitions, with details of the methods that will be used in destruction, the
location of all destruction sites and the applicable safety and environmental
standards to be observed;

(f) The types and quantities of cluster munitions, including explosive submunitions,
destroyed in accordance with Article 3 of this Convention, including details of the
methods of destruction used, the location of the destruction sites and the
applicable safety and environmental standards observed;

(g) Stockpiles of cluster munitions, including explosive submunitions, discovered

after reported completion of the programme referred to in sub-paragraph (e) of
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this paragraph, and plans for their destruction in accordance with Article 3 of this
Convention;

(h) To the extent possible, the size and location of all cluster munition
contaminated areas under its jurisdiction or control, to include as much detail as
possible regarding the type and quantity of each type of cluster munition remnant
in each such area and when they were used;

(1) The status and progress of programmes for the clearance and destruction of
all types and quantities of cluster munition remnants cleared and destroyed in
accordance with Article 4 of this Convention, to include the size and location of
the cluster munition contaminated area cleared and a breakdown of the quantity
of each type of cluster munition remnant cleared and destroyed;

(3) The measures taken to provide risk reduction education and, in particular, an
immediate and effective warning to civillans living in cluster munition
contaminated areas under its jurisdiction or control;

(k) The status and progress of implementation of its obligations under Article 5 of
this Convention to adequately provide age- and gender- sensitive assistance,
including medical care, rehabilitation and psychological support, as well as provide
for social and economic inclusion of cluster munition victims and to collect
reliable relevant data with respect to cluster munition victims;

() The name and contact details of the institutions mandated to provide
information and to carry out the measures described in this paragraph;

(m) The amount of national resources, including financial, material or in kind,
allocated to the implementation of Articles 3, 4 and 5 of this Convention; and

(n) The amounts, types and destinations of international cooperation and

assistance provided under Article 6 of this Convention.

2. The information provided in accordance with paragraph 1 of this Article shall
be updated by the States Parties annually, covering the previous calendar year,
and reported to the Secretary—General of the United Nations not later than 30

April of each year.

3. The Secretary—General of the United Nations shall transmit all such reports

received to the States Parties.

Article 8
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Facilitation and clarification of compliance

1. The States Parties agree to consult and cooperate with each other regarding
the implementation of the provisions of this Convention and to work together in a
spirit of cooperation to facilitate compliance by States Parties with their

obligations under this Convention.

2. If one or more States Parties wish to clarify and seek to resolve questions
relating to a matter of compliance with the provisions of this Convention by
another State Party, it may submit, through the Secretary—General of the United
Nations, a Request for Clarification of that matter to that State Party. Such a
request shall be accompanied by all appropriate information. Each State Party
shall refrain from unfounded Requests for Clarification, care being taken to avoid
abuse. A State Party that receives a Request for Clarification shall provide,
through the Secretary—General of the United Nations, within 28 days to the

requesting State Party all information that would assist in clarifying the matter.

3. If the requesting State Party does not receive a response through the
Secretary—General of the United Nations within that time period, or deems the
response to the Request for Clarification to be unsatisfactory, it may submit the
matter through the Secretary—General of the United Nations to the next Meeting
of States Parties. The Secretary—-General of the United Nations shall transmit the
submission, accompanied by all appropriate information pertaining to the Request
for Clarification, to all States Parties. All such information shall be presented to

the requested State Party which shall have the right to respond.

4. Pending the convening of any Meeting of States Parties, any of the States
Parties concerned may request the Secretary—General of the United Nations to

exercise his or her good offices to facilitate the clarification requested.

5. Where a matter has been submitted to it pursuant to paragraph 3 of this
Article, the Meeting of States Parties shall first determine whether to consider
that matter further, taking into account all information submitted by the States
Parties concerned. If it does so determine, the Meeting of States Parties may

suggest to the States Parties concerned ways and means further to clarify or
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resolve the matter under consideration, including the initiation of appropriate
procedures in conformity with international law. In circumstances where the issue
at hand is determined to be due to circumstances beyond the control of the
requested State Party, the Meeting of States Parties may recommend appropriate
measures, including the use of cooperative measures referred to in Article 6 of

this Convention.

6. In addition to the procedures provided for in paragraphs 2 to 5 of this Article,
the Meeting of States Parties may decide to adopt such other general procedures
or specific mechanisms for clarification of compliance, including facts, and
resolution of instances of non-compliance with the provisions of this Convention

as it deems appropriate.

Article 9

National implementation measures

Each State Party shall take all appropriate legal, administrative and other
measures to implement this Convention, including the imposition of penal sanctions
to prevent and suppress any activity prohibited to a State Party under this

Convention undertaken by persons or on territory under its jurisdiction or control.

Article 10

Settlement of disputes

1. When a dispute arises between two or more States Parties relating to the
interpretation or application of this Convention, the States Parties concerned shall
consult together with a view to the expeditious settlement of the dispute by
negotiation or by other peaceful means of their choice, including recourse to the
Meeting of States Parties and referral to the International Court of Justice in

conformity with the Statute of the Court.

2. The Meeting of States Parties may contribute to the settlement of the dispute
by whatever means it deems appropriate, including offering its good offices,
calling upon the States Parties concerned to start the settlement procedure of

their choice and recommending a time-limit for any agreed procedure.
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Article 11

Meetings of States Parties

1. The States Parties shall meet regularly in order to consider and, where
necessary, take decisions in respect of any matter with regard to the application
or implementation of this Convention, including:

(a) The operation and status of this Convention;

(b) Matters arising from the reports submitted under the provisions of this
Convention;

(c) International cooperation and assistance in accordance with Article 6 of this
Convention;

(d) The development of technologies to clear cluster munition remnants;

(e) Submissions of States Parties under Articles 8 and 10 of this Convention; and
(f) Submissions of States Parties as provided for in Articles 3 and 4 of this

Convention.

2. The first Meeting of States Parties shall be convened by the Secretary—General
of the United Nations within one year of entry into force of this Convention. The
subsequent meetings shall be convened by the Secretary—-General of the United

Nations annually until the first Review Conference.

3. States not party to this Convention, as well as the United Nations, other
relevant international organisations or institutions, regional organisations, the
International Committee of the Red Cross, the International Federation of Red
Cross and Red Crescent Societies and relevant non-governmental organisations
may be invited to attend these meetings as observers in accordance with the

agreed rules of procedure.

Article 12

Review Conferences

1. A Review Conference shall be convened by the Secretary-General of the
United Nations five years after the entry into force of this Convention. Further
Review Conferences shall be convened by the Secretary—General of the United

Nations if so requested by one or more States Parties, provided that the interval
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between Review Conferences shall in no case be less than five years. All States

Parties to this Convention shall be invited to each Review Conference.

2. The purpose of the Review Conference shall be:

(a) To review the operation and status of this Convention;

(b) To consider the need for and the interval between further Meetings of States
Parties referred to in paragraph 2 of Article 11 of this Convention; and

(c) To take decisions on submissions of States Parties as provided for in Articles

3 and 4 of this Convention.

3. States not party to this Convention, as well as the United Nations, other
relevant international organisations or Institutions, regional organisations, the
International Committee of the Red Cross, the International Federation of Red
Cross and Red Crescent Societies and relevant non-governmental organisations
may be invited to attend each Review Conference as observers in accordance
with the agreed rules of procedure.

Article 13

Amendments

1. At any time after its entry into force any State Party may propose
amendments to this Convention. Any proposal for an amendment shall be
communicated to the Secretary—General of the United Nations, who shall circulate
it to all States Parties and shall seek their views on whether an Amendment
Conference should be convened to consider the proposal. If a majority of the
States Parties notify the Secretary—General of the United Nations no later than 90
days after its circulation that they support further consideration of the proposal,
the Secretary—General of the United Nations shall convene an Amendment

Conference to which all States Parties shall be invited.

2. States not party to this Convention, as well as the United Nations, other
relevant international organisations or institutions, regional organisations, the
International Committee of the Red Cross, the International Federation of Red
Cross and Red Crescent Societies and relevant non-governmental organisations
may be invited to attend each Amendment Conference as observers in accordance

with the agreed rules of procedure.
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3. The Amendment Conference shall be held immediately following a Meeting of
States Parties or a Review Conference unless a majority of the States Parties

request that it be held earlier.

4. Any amendment to this Convention shall be adopted by a majority of
two—thirds of the States Parties present and voting at the Amendment Conference.

The Depositary shall communicate any amendment so adopted to all States.

5. An amendment to this Convention shall enter into force for States Parties that
have accepted the amendment on the date of deposit of acceptances by a
majority of the States which were Parties at the date of adoption of the
amendment. Thereafter it shall enter into force for any remaining State Party on

the date of deposit of its instrument of acceptance.

Article 14

Costs and administrative tasks

1. The costs of the Meetings of States Parties, the Review Conferences and the
Amendment Conferences shall be borne by the States Parties and States not party
to this Convention participating therein, in accordance with the United Nations

scale of assessment adjusted appropriately.

2. The costs incurred by the Secretary—-General of the United Nations under
Articles 7 and 8 of this Convention shall be borne by the States Parties in

accordance with the United Nations scale of assessment adjusted appropriately.

3. The performance by the Secretary-General of the United Nations of
administrative tasks assigned to him or her under this Convention is subject to an

appropriate United Nations mandate.

Article 15
Signature
This Convention, done at Dublin on 30 May 2008, shall be open for signature at
Oslo by all States on 3 December 2008 and thereafter at United Nations
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Headquarters in New York until its entry into force.

Article 16

Ratification, acceptance, approval or accession

1. This Convention is subject to ratification, acceptance or approval by the

Signatories.

2. It shall be open for accession by any State that has not signed the Convention.

3. The instruments of ratification, acceptance, approval or accession shall be

deposited with the Depositary.

Article 17

Entry into force

1. This Convention shall enter into force on the first day of the sixth month after
the month in which the thirtieth instrument of ratification, acceptance, approval or

accession has been deposited.

2. For any State that deposits its instrument of ratification, acceptance, approval
or accession after the date of the deposit of the thirtieth instrument of
ratification, acceptance, approval or accession, this Convention shall enter into
force on the first day of the sixth month after the date on which that State has

deposited its instrument of ratification, acceptance, approval or accession.

Article 18

Provisional application

Any State may, at the time of its ratification, acceptance, approval or accession,
declare that it will apply provisionally Article 1 of this Convention pending its

entry into force for that State.
Article 19

Reservations

The Articles of this Convention shall not be subject to reservations.
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Article 20

Duration and withdrawal

1. This Convention shall be of unlimited duration.

2. Each State Party shall, in exercising its national sovereignty, have the right to
withdraw from this Convention. It shall give notice of such withdrawal to all other
States Parties, to the Depositary and to the United Nations Security Council. Such
instrument of withdrawal shall include a full explanation of the reasons motivating
withdrawal.

3. Such withdrawal shall only take effect six months after the receipt of the
instrument of withdrawal by the Depositary. If, however, on the expiry of that
six-month period, the withdrawing State Party is engaged in an armed conflict,

the withdrawal shall not take effect before the end of the armed conflict.

Article 21

Relations with States not party to this Convention

1. Each State Party shall encourage States not party to this Convention to ratify,
accept, approve or accede to this Convention, with the goal of attracting the

adherence of all States to this Convention.

2. Each State Party shall notify the governments of all States not party to this
Convention, referred to in paragraph 3 of this Article, of its obligations under this
Convention, shall promote the norms it establishes and shall make its best efforts

to discourage States not party to this Convention from using cluster munitions.

3. Notwithstanding the provisions of Article 1 of this Convention and in
accordance with international law, States Parties, their military personnel or
nationals, may engage in military cooperation and operations with States not party

to this Convention that might engage in activities prohibited to a State Party.

4. Nothing in paragraph 3 of this Article shall authorise a State Party:

(a) To develop, produce or otherwise acquire cluster munitions;
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(b) To itself stockpile or transfer cluster munitions;
(c) To itself use cluster munitions; or
(d) To expressly request the use of cluster munitions in cases where the choice

of munitions used is within its exclusive control.

Article 22
Depositary
The Secretary-General of the United Nations is hereby designated as the

Depositary of this Convention.

Article 23
Authentic texts
The Arabic, Chinese, English, French, Russian and Spanish texts of this

Convention shall be equally authentic.
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110) Tearsheet Deal Number: 1882187006, Thomson ONE Database, 200713 5¥ 14.
111) Tearsheet Deal Number: 1964808109, Thomson ONE Database, 2008 3€ 20¢.
112) Tearsheet Deal Number: 2052251109, Thomson ONE Database, 2009d 29 19¢,

Tearsheet Deal Number: 2052250109, Thomson ONE Database, 2009 29 199,
Tearsheet Deal Number: 2052249109, Thomson ONE Database, 2009d 2¢ 19¢.

113) Tearsheet Deal Number: 1886982109, Thomson ONE Database, 2007 7€ 44,

114) Asian Currency Bonds, Euroweek . Issue: 998, London, 2007d 49 5¢.

115) Asian Currency Bonds, Euroweek . Issue: 1075, London, 2008 10¥ 10¢.

116) Tearsheet Deal Number: 1964808109, Thomson ONE Database, 20083 3¥ 204.

117) Tearsheet Deal Number: 1991470109, Thomson ONE Database, 20083 69 26%.

118) Tearsheet Deal Number: 2052251109, Thomson ONE Database, 2009d 2€ 199,

Tearsheet Deal Number: 2052250109, Thomson ONE Database, 200943 29 199,
Tearsheet Deal Number: 2052249109, Thomson ONE Database, 2009d 2¢ 194,
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