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UN Commission on Human Rights
60th Session, 15 March-23 Aprl 2004
Agenda Item 11: Civil and Political Rights

2 April 2004

Oral Intervention

Delivered by Giyoun Kim

Mr. Chairperson,

MINBYUN-Lawyers for a Democratic Society would like to express our grave
concern and sincere regret that we should again raise the situation in the Republic of
Korea, in which the rights to freedom of expression, thought and conscience are being
seriously violated under the name of 'national security' and ‘'unique security
circumstances facing the Korean peninsula'. In 2003, 78 persons have been taken into

custody and tried on charges of the National Security Law. Recently, in particular, a
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Korean-German scholar was sentenced to 7 years' imprisonment for violating the
National Security Law by providing anti-state organizations with theoretical background
through conducting researches and writing books on socialism. On the other hand, as
of February 2004, there are 521 conscientious objectors in prison, and each year
approximately 700 people are being punished due to the exercise of their legitimate

right to conscientious objection to military service, which is universally recognized.

Mr. Chairperson,

Yesterday, in its statement under item 11, the government of the Republic of Korea
expressed its appreciation to the essential roles played by all the special procedures of
the Commission on Human Rights. Here, we would like to remind you that it was
already 8 years ago that the Special Rapporteur on the freedom of opinion and
expression strongly recommended the Republic of Korea to '"repeal the National
Security Law and to consider other means". (E/CN.4/1996/39/Add.1) Other UN human
rights mechanisms, in particular, the Human Rights Committee also has repeatedly said
that "a serious attempt ought to be made to phase out the National Security Law,
which is a major obstacle to the full realization of the rights enshrined in the
ICCPR." We also would like you to recall that the Special Rapporteur on the
freedoms of religion or belief also stated before that the conscientious objectors'
situation in the Republic of Korea seriously conflicts with the freedom of conscience
and the right to manifest one's religion or belief. (E/CN.4/2003/66)

Mr. Chairperson,

We endorse the statement of the government of the Republic of Korea stated
yesterday that, "the primary responsibility always rests with the governments".
However, we would like to emphasize that the responsibility of the government needs
to be more specific in implementing human rights standards into practice. The
government needs to take the initiative in facilitating the national consensus, not
waiting for the national consensus to be formed. We also would like to endorse the
statement of the government of the Republic of Korea that "only where voices of
every corner of civil society are heard from and the freedom of opinion and
expression are fully guaranteed without fear of being suppressed, can we expect a
prospering democracy and human rights." In this regard, we urge the government of

Republic of Korea to show a good example before the Commission on Human Rights,



by reviewing and correcting all the laws and practices relating to the freedom of
opinion and expression, in particular, the National Security Law and the Law on
Assembly and Demonstration, in accordance with international human rights law.

Mr. Chairperson,

Lastly, we would like to urge again the government of the Republic of Korea to

1. Immediately release all prisoners of conscience and abolish the National
Security Law, which gravely restricts the freedom of opinion, expression,

thought and conscience
2. Recognize the right to conscientious objection to military service at
domestic level, not only at international level, and stop criminalizing

conscientious objectors by providing various forms of alternative services

Furthermore, we urge the Commission on Human Rights to

1. Request the Special Rapporteur on the freedom of opinion and expression to
continue a study on gross violations of human rights under national security

laws

2. Continue to actively cooperate with the Office of the UN High
Commissioner for Human Rights in the preparation of its compilation and
analysis of best practices in relation to the recognition and concrete
implementing ways of the right to conscientious objection to military

service

Thank you for your attention.



